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is also a contract, as much as the grant of an
individual. In the case of Fletcher v. Peck,
this court says: "A contract is a compact
between two or more parties, and is either
executory or executed. An executory con-
tract is one in which a party binds himself
to do, or not to do, a particular thing; such
was the law under which the conveyance was
made by the government. A contract exe-
cuted is one in which the object of the eon-
tract is performed; and this, says Blaekstone,
differs in nothing from a grant. The contract
between Georgia and the purchasers was ex-
ecuted, as well as one which is executory, eon-
tains obligations binding on the parties. A
grant, in its own nature amounts to an ex-
tinguishment of the right of grantor, and im-
plies a contract not to reassert that right.
If, under a fair construction of the consti-
tution, grants are comprehended under the
term contracts, is a grant from the State ex-
cluded from the operation of the provision?
Is this clause to be considered as inhibiting
the State from impairing the obligation of
contracts between two individuals, but as ex-
cluding from that inhibition contracts made
with itself? The words themselves contain
no such distinction. They are general, and are
applicable to contracts made with the State,
and are to be exempted from their opera-
tion ; the exception must arise from the char-
acter of the contracting party, not from the
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